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P-R-O-C-E-E-D-I-N-G-S

(9:59 a.m.)
CHAIRPERSON SOCKWELL: Good morning, ladies and
gentlemen. First of all, let me first apologize for the delay,

but there were some preliminary issues that came in this morning

that we had to address. The hearing will please come to order.

Ladies and Gentlemen, this is the January 16th,

year 2001 public hearing of the Board of Zoning Adjustment of the

District of Columbia. My name is Robert N. Sockwell, Chairperson.

Joining me today is Sheila Cross Reid, Vice Chair, Ann Renshaw,

and representing the Zoning Commission is its Chairperson,

Anthony Hood.

Copies of today's hearing agenda are available to

you. They are located to my 1left near the door. All persons

planning to testify either in favor or in opposition are to fill

out two witness cards. These cards are located on each end of the

table in front of us.

Upon coming forward to speak to the board, please

give both cards to the reporter, who is sitting to my right. The

order of procedure for special exceptions and variances is, one,

statement of the witnesses of the applicant; two, government

reports, including the Office of Planning and the Department of

Public Works, et al.

Three, the report of the Advisory Neighborhood

Commission, the ANC. Four, parties or persons in support. Five,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

parties or persons in opposition, all of which would be cross-

examined; and six, closing remarks by the applicant.

Cross-examination of witnesses is permitted by the

applicant or parties. The ANC within which the property is

located is automatically a party in the case.

The record will be closed at the conclusion of each

case, except for any material specifically requested by the Board,

and the staff will specify at the end of the hearing exactly what

is expected.

The decision of the Board in these contested cases

must be based exclusively on the public record. To avoid any

appearance to the contrary, the Board requests that persons

present not engage the Members of the Board in conversation.

Please turn off all beepers and cell phones, or set

them to wvibrate at this time, so as not to disrupt these

proceedings.

The Dboard will now consider any preliminary

matters. Preliminary matters are those which relate to whether a

case will or should be heard today, such as a request for

postponement, continuance, or withdrawal, or whether proper and

adequate notice of the hearing has been given.

If you are not prepared to go forward with the case

today, or if you believe that the Board should not proceed, now is

the time to raise such a matter. Does the staff have any

preliminary matters?
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MS. PRUITT: Yes, we do, Mr. Chairman. There 1is

quite a few this morning, and so I will start with the easiest

one. Application 16658, the Application of Nancy L. Pell, has

been withdrawn, and so if there is anybody here wanting to testify

on that, you get to go home.

The first case of the morning, 16654, the

Application of Sibley Hospital, we have a request for party status

from Linda Graves Shaughness. This was filed timely. I believe

Ms. Shaughness is here. Please come forward. Would you please

push the button and state your name and address for the record?

MS. SHAUGHNESS: Linda Graves Shaughness, 5226

Loughboro Road, Northwest. I live directly opposite the Sibley

Hospital campus.

CHATIRPERSON SOCKWELL: And please state vyour

request.

MS. SHAUGHNESS: Yes, Mr. Chairman. My request is

that the board defer for 90 days a decision on this application

for the reasons --

MS. PRUITT: Excuse me, Ms. Shaughness, but just

for procedural reasons. First, we need to deal with your party

status.

CHAIRPERSON SOCKWELL: Yes, party status.

MS. PRUITT: And then we will deal with vyour

request for a continuance.

MS. SHAUGHNESS: Okay. To justify party status, I
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have included in your packages the petition of 25 residents who

are most directly impacted by the Sibley Hospital campus.

I also have included in your package a summary of

the negative impact to your property values that has occurred in

the period of 1998 to 2000. This was the period during which

Sibley has been constructing the prior two variances approved by

this board.

I have also enumerated in my letter requesting the

continuance the impacts that we are currently experiencing, in

addition to the economic harm to property wvalues, and I also have

included -- there is one set of color photographs, and the other

sets, I'm sorry, are in black and white photographs, documenting

the negative impact that we have already experienced.

And also our great concern to have the opportunity

to go forward with negotiations to try to reduce these impacts

before further variances are granted, and that is the basis for my

request to be a party today.

CHAIRPERSON SOCKWELL: Excuse me. Staff, I did not

MS. PRUITT: We are getting it for you right now.

It came in this morning.

CHAIRPERSON SOCKWELL: All right. So it is your

belief that some narrowing of the issues can take place with

additional time?

MS. SHAUGHNESS: That's right, Mr. Chair. We have
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been negotiating in good faith with Sibley Hospital since October,

and we have identified the issues that would most -- that if

addressed would probably give us the best relief to restore the

value of our property, and prevent further demise of property

values.

We have gotten pretty far with this, but we have

not gotten far enough that those people directly impacted could

say that they feel on solid ground, and that the mitigations being

tossed around will actually occur.

There are a number of other agencies that are --

and government bodies, that are interested in the related issues,

and we think it would be helpful if we could complete the process

with some of those other organizations which I have enumerated.

COMMISSIONER HOOD: Mr. Chairman, excuse me, I just

have a question that may cut some of the chase. Ms. Shaughness,

have you expressed your concerns to the Advisory Neighborhood

Commission?

MS. SHAUGHNESS: Yes.

COMMISSIONER HOOD: Was that brought up in their
meetings?

MS. SHAUGHNESS: Yes, 1t was, and our position, or
my position, diverges from the ©position of the Advisory

Neighborhood Commission and the Palisades Citizens Association, is

that our petition asks that the issues be taken further.

So if you look at what we achieved to date in terms
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of negotiations with Sibley Hospital, some of these, they are not

resolved fully. But Sibley will -- there was a sense that they

will work with us on trying to resolve it.

They are willing to support relocation of the bus

route provided that the road tests are acceptable.

COMMISSIONER HOOD: Ms. Shaughness, unfortunately

right now, I don't have that in front of me. But once I get it, I

will look at it.

MS. PRUITT: Excuse me, Mr. Chair, but we are only

dealing with party status. We are really getting into a request

for continuance, and we need to stay on track.

CHAIRPERSON SOCKWELL: All right.

MS. PRUITT: So the question 1is that the Board

going to -- needs to make a motion and vote on whether or not

party status is granted.

CHAIRPERSON SOCKWELL: Ms. Shaughness, vyou are

directly opposite the hospital?

MS. SHAUGHNESS: Yes.

CHAIRPERSON SOCKWELL: And the persons whose

signatures you obtained on a petition have elected you or

appointed you to represent them as a group?

MS. SHAUGHNESS: No. What I have collected from

them -- if you look at the language on the petition itself, I have

collected their signatures to this particular set of statements,

which are the conditions that everyone who signed agreed are the
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minimum conditions that should be required to allow the wvariance

to go forward.

Those individuals are located on the 5200 block of

Loughboro, and Watson -- the back yard properties immediately

behind us, and I think there is a couple on the houses that wrap

around the corner.

CHAIRPERSON SOCKWELL: All right. I think that

here is where this should go. Those petition signatures would

stand on their own as they have signed a document which I have not

seen, because it was not included in our package.

But that document states their agreement to

whatever was written on the petition, and --

MS. SHAUGHNESS: And for it to be used as a public

document .

CHAIRPERSON SOCKWELL: And I understand that.

MS. SHAUGHNESS: And you do have a set, one set you
do have.

CHAIRPERSON SOCKWELL: But for your status as a
party --

MS. SHAUGHNESS: Yes.

CHAIRPERSON SOCKWELL: -- an individual party,

regardless of the petitions that you have solicited, you are more

aggrieved than others who might live in the general vicinity of

this hospital facility based upon your position along the 5200

block of Loughboro directly across from the subject property; am I
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correct?

MS. SHAUGHNESS: Correct.

CHAIRPERSON SOCKWELL: And you believe -- now, you
are on the -- let's see. Loughboro is running --

MS. SHAUGHNESS: We are on the south side.

CHAIRPERSON SOCKWELL: I beg your pardon?

MS. SHAUGHNESS: We are on the south side on
Loughboro, which is the entirely residential side. Our block has

18 homes facing the hospital block, and there are 18 homes on our

back yard immediately behind us on Watson Street.

CHAIRPERSON SOCKWELL: So you are at 5200, and that

puts you at the intersection of Loughboro --

MS. SHAUGHNESS: Excuse me, but I am in the middle

of the block. I am very close to the stop light on Loughboro, and

very close to the main entrance to the hospital.

CHAIRPERSON SOCKWELL: Okay. So you are somewhere

right in here.

VICE CHAIRPERSON REID: Excuse me. Ms. Shaughness,

your house is in about the same place as some of the other houses

that are on the petition, and that are similarly affected by the

application?

MS. SHAUGHNESS: Yes.

VICE CHAIRPERSON REID: Now, what we have to
establish is that -- or what you have to determine for us is to

demonstrate how you are more aggrieved, or you are more affected

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

than the rest of the people who are on that same block, or on the

same strip.

Are you uniquely, or is your situation something

that is unusual to everyone else, or are you saying that everyone

on the petition has a similar type of concern?

MS. SHAUGHNESS: Okay. We have a lot of common
concerns. It also varies somewhat based where you are located on
the block.

VICE CHAIRPERSON REID: Well, your role in

requesting party status, your role today is to demonstrate to us

how you are more uniquely aggrieved than anyone else.

MS. SHAUGHNESS: Well --

CHAIRPERSON SOCKWELL: The question I think -- here

is the question. There are two things. One, the proposed

construction is on the north side of the hospital, which means

that the immediate effect of construction will neither be seen nor

directly felt by you either from construction traffic or any of

the associated activities that may take place, as long as those

activities don't generate some extremely high level of traffic or

changes on Loughboro Road.

Now, on that basis, I am trying to understand from

you the particular problem that you will face from this

construction, either during the construction or after such

construction, should it be approved.

MS. SHAUGHNESS: Well, first of all, by going
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forward with the variance, and giving the hospital carte blanche,

without requiring them to mitigate the --

CHAIRPERSON SOCKWELL: Now, the carte blanche part,

I will take that as a personal feeling of what that means, in

terms of the wvariance request. But the issues that are being

raised, regardless of the number of other people who have raised

similar issues, your issues as a party have to be gpecifically

related to the issuance of this variance, and what that element of

relief will do to you to hurt you.

For example, in other projects where perhaps there

is something being built directly adjacent to, next to, across

the street from you, there would be some major impact on your

lifestyle, and I am trying to find out what that impact might be.

MS. SHAUGHNESS: Okay. For example --

CHATIRPERSON SOCKWELL: Because your position 1is

clear as being adjacent to the hospital, but the effects of the

construction on you directly, I am having some difficulty

understanding. That's why I am trying to get you to explain how

this construction, this gspecific wvariance, will affect you and

make your life less pleasant directly, and not peripherally, but

directly.

MS. SHAUGHNESS: Okay. Yes.

VICE CHAIRPERSON REID: More than anyone else.

MS. SHAUGHNESS: Directly, because the turnaround

of property values, one of the key factors is that Sibley has
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offered

CHAIRPERSON SOCKWELL: Ms. Shaughness --

MS. SHAUGHNESS: If you will let me just finish. T

will get right to it.

CHAIRPERSON SOCKWELL: Please.

MS. SHAUGHNESS: One direct impact that will be

mitigated will be if in the coming weeks if Sibley Hospital, which

has specifically offered to relocate the bus stop, a factor in

that relocation of the bus stop is that this oncology center is

sited to be built over what is currently a separate ambulance

access lane.

By doing that without addressing the associated

issues, issues associated with whether or not Sibley will be able

to go forward with the sufficient road bed for relocating the

buses back there, that issue can be impacted by the change in

configuration of how the ambulances travel to the emergency

entrance.

It would suggest, or common sense would suggest

that if you then mix ambulance traffic with the traffic on Little

Falls Road back behind the expanded oncology center, that you

could have issues with safety, with precluding going forward with

the relocation of the bus.

CHAIRPERSON SOCKWELL: I think --

MS. SHAUGHNESS: The hospital itself --

CHAIRPERSON SOCKWELL: But here is --
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MS. SHAUGHNESS: -- has offered this as

CHATIRPERSON SOCKWELL: Ms. Shaughness, the question

is not the mixing of traffic on Little Falls. The question would

be the traffic impacts on Loughboro, because that is where you

live. It is nice that you want to protect your neighbors. It is

nice that you want to assist in mitigating potential traffic

issues.

But we are asking for your party status request

based upon where you are and what this is going to do to vyou.

Will you not be able to sleep at night. Will the ambulances be

coming down your alley. Will they be parked directly in front of

your home.

Will there be major construction traffic coming in

front of your house. Will there be any kind of specific issues

related to your lifestyle that will make it difficult for you to

live.

Now, we are not talking about property values.

Property values can fluctuate in any different direction, and

there are too many factors, and to use the hospital specifically

is one. I assume that you have lived in your home for a number of

years?

MS. SHAUGHNESS: I have lived in my home since '94.

CHAIRPERSON SOCKWELL: Okay.

MS. SHAUGHNESS: And it is clear from the data when
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the trend and drop in property value occurred, and the growth of

the hospital, which this oncology center contributes to, that

growth and that increase -- we just got another 10 buses.

We now have 180 buses on our street every day,

disturbing us from 5:00 a.m. to midnight, and we feel --

CHAIRPERSON SOCKWELL: That 10 buses --

MS. SHAUGHNESS: The additional traffic coming to

the Oncology Center, because of its increased capacity, I assume

will continue the trend of downward valuation of my property,

increased noise and congestion, increased additional 10 bus

routes, 1like the 10 additional bus routes that just got added

yesterday, Dbecause it 1s serving 1,400 employees at Sibley

Hospital.

CHAIRPERSON SOCKWELL: Now, the 1,400 employees at
Sibley Hospital are brand new employees. They Jjust arrived,
correct?

MS. SHAUGHNESS: No, but there 1is a base level of

employees and Sibley Hospital --

CHAIRPERSON SOCKWELL: How many employees? You

see, here is where you are and here is where I am not. You are

trying to bind together existing and new conditions, which I can

understand you are attempting to do.

You are looking at an overall situation, but 10 bus

routes in themselves didn't come into that hospital because of

some oncology center being built. The point is that Metro, if
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that is Metro's bus routes, Metro makes its decisions based upon

need.

They are also running various sizes of buses, as

opposed to those big things that they always ran up the streets

now, and so there are all sorts of different things coming down

your different streets for different reasons.

And all of that is not sufficient to say that you

are aggrieved because of what they are going to build today. You

may be aggrieved by what they built yesterday, but you are not

telling me why you are aggrieved based on what they are trying to

build today.

And on that basig, I don't see a reason for

granting party status, and my fellow board members will have to

make their own decisions, but I have given you an opportunity to

try to bring into focus your place in this.

And certainly we appreciate the fact that you have

worked with your neighbors to try to come to some common issues to

be resolved. And your neighbors are quite welcome to participate

in these hearings, as are you.

But as far as party status is concerned, I don't

see it yet, and board members, do you?

VICE CHAIRPERSON REID: Just one second. Ms.

Shaughness, what we are saying is that the whole idea of party

status is something that is unique about your situation that is

different from everyone else.
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But so far what we have heard only i1is how it

impacts the neighborhood. Everyone is going to be dealing with or

everyone would have to continue with traffic, or noise, or what

have you, and also property values is not something that is unique

to one property.

So you can't grant party status based upon that,

and I concur with the Chair, but what you can do is during the

appointed time, vyou will have an opportunity to testify in

opposition, and if you like, you can give us all your reasons why.

But as far as party status is concerned, it is not

something that you have demonstrated here today as you being

specifically and uniquely affected by this property more so than

anyone else. And that is the criterion by which we have to grant

party status.

MS. SHAUGHNESS: I guess, first of all, because

this complex takes up an entire city block, it is so massive that

you would not find every property owner from this house to that

house having a completely different and distinct reaction, because

we are faced with the same thing. So, the --

CHAIRPERSON SOCKWELL: Ms. Shaughness, I understand

that. The hospital is not new. The hospital has been there --

MS. SHAUGHNESS: But it is growing, sir.

CHAIRPERSON SOCKWELL: It may be growing. I think

we have all the information that we can possibly get from you that

would help to determine vyour status, or vyour capability for
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achieving party status. So I am going to --

MS. SHAUGHNESS: What about the buses that are

currently disrupting --

COMMISSIONER HOOD: Mr. Chair, I would call for a

vote.

CHAIRPERSON SOCKWELL: Anything about that will be

discussed during -- you will have a chance to speak and express

your views as an opposition witness during the course of the

hearing. But I do not see party status, and I think that the

panel should move one way or the other with regard to your party

status.

MS. SHAUGHNESS: Do you have a mechanism whereby I

could create a de facto group of all the petitioners who have a

common impact interest?

CHAIRPERSON SOCKWELL: Even if vyou represent the

entire group, what you can do is that you can have that, but it

would not grant you party status just because you we representing

20 people, because those 20 people are also perhaps all along the

Loughboro side, when again the construction is on the north side

of the building.

It will be invisible to you, along with everything

else, but it will be invisible to you. It 1is a one-story

structure, and it does not project above the rooftops of any other

part of the facility. You may not even see the cranes for that

matter, because the principal portion of the hospital is facing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

Loughboro, and is the tallest structure.

And therefore I am going to require a vote. I move

that we not grant party status to this witness for the reasons

that she 1is not in any way more significantly aggrieved than

others along her block, and because the project itself is not in

the portion of property visible to her home.

COMMISSIONER HOOD: I will second the most.

BOARD MEMBER RENSHAW: Discussion, please.

CHAIRPERSON SOCKWELL: Yes.

BOARD MEMBER RENSHAW: Mr. Chairman, I would 1like

to read Ms. Shaughness' petition. It is not in our packets. I

think it is unfair to her and her representation of the 25 people

whom she has --

CHAIRPERSON SOCKWELL: Ms. Renshaw, the petition

would get into the merits of the case, and this is --

BOARD MEMBER RENSHAW: But I would like to review

her material before voting on party status, Mr. Chairman.

CHAIRPERSON SOCKWELL: But it 1s not her material,

Ms. Renshaw. It just happens to be a common statement, but it is

signed by other individuals whose particular interests have been

expressed there.

MS. PRUITT: Excuse me, Mr. Chair, this might help.

CHAIRPERSON SOCKWELL: Yes?

MS. PRUITT: You have a letter in your file dated

January 2nd. It does not have an exhibit number on it. It is
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actually a fax, and it is Ms. Shaughness' request for party

status, and it is for an individual. Her initial request was for

an individual party status.

CHAIRPERSON SOCKWELL: Right.

MS. PRUITT: The petition information that she

brought in this morning is to be added to the record.

CHAIRPERSON SOCKWELL: Yes. It says I request to

be heard as a party opponent. Okay. And that is the way that it

should be.

COMMISSIONER HOOD: Mr. Chairman, let me just add

with that second that she always has the opportunity to work with

the ANCs, who are an automatic party.

And they will be able to relay some of the

questions in which she may not have the opportunity to do in her

time, and that goes along with my second.,

CHATRPERSON SOCKWELL: And she does bring a lot of

people to the table with the petition. So, the petition does

bring together the views of a number of people, and that makes her

voice stronger with regard to what she is requesting and what her

concerns are. So I call for the vote. All in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Opposed?

BOARD MEMBER RENSHAW: Opposed.

MS. PRUITT: The staff will record the vote as 4 to

1 on a motion not to grant party status to Ms. Shaughness. The
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motion was made by Mr. Sockwell, and seconded by Mr. Hood.

CHATIRPERSON SOCKWELL: All right. Thank you very

much. Are there any other preliminary matters?

MS. PRUITT: Well, the only other preliminary

matter was a request for a continuance, but it was from Ms.

Shaughness, and she no longer has party status.

CHAIRPERSON SOCKWELL: All right. So then I

suppose we should proceed with the case, with the first case.

Please call the first case.

MS. PRUITT: There is Jjust for the record, Mr.

Chairman, you do have an OP report. However, there needs to be a

waiver for the filing time because it is late. And you do have a

report from ANC-3D in support.

CHAIRPERSON SOCKWELL: Then if the Board does not

object, I would request that we waive the rules to allow the

Office of Planning report to be entered into the record. I would

SO move.

COMMISSIONER HOOD: I second the motion.

CHAIRPERSON SOCKWELL: All in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Opposed?

(No audible response.)

MS. PRUITT: The staff will record the vote as five

to zero to waive the filing time for the OP report. Thank you.

CHAIRPERSON SOCKWELL: All right. Will the
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applicants come forward.

MS. PRUITT: All those planning to testify, could

you please stand and raise your right hands.

(All witnesses were sworn.)

CHAIRPERSON SOCKWELL: Please begin.

MR. ELLIS: Good morning. I am Craig Ellis, and I

am here representing Sibley Hospital in this application. It is a

pleasure to be before the Board once again.

This matter comes forward where Sibley Hospital is

seeking a variance, two variances to be exact; a variance from

Section 404.1, the minimum rear yard setback requirements in an R-

5-A zoned district; and, two, a variance from Section 402.4, to

allow the transfer of excess floor area ratio granted under BZA

Order Number 16312, for the construction of a CBRF on the subject

site to propose the addition of a radiation oncology unit to an

existing hospital use in a R-5-A zoned district.

As has been previously stated, Sibley is seeking

today to build its radiation oncology unit. The present unit that

they have does not meet the needs of the patients, nor is it

sufficient for the new equipment that is required for cancer

diagnosis and treatment.

Today, I have with me several witnesses. My first

witness will be Jerry Price to give an overall view of the

hospital, and why it is embarking on building the radiation

oncology unit, and what --
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CHAIRPERSON SOCKWELL: Please, just complete your

sentence. I have to --

MR. ELLIS: And the hospital's workings in dealing

with the community with respect to the radiation oncology unit.

CHAIRPERSON SOCKWELL: Mr. Ellis, before we begin

with your first witness, there is an issue that needs to be

discussed with regard to your application, and that is the zoning

ordinance specifically prohibits construction that crosses 1lot

lines that would be built on two lots, not in single ownership,

where there is no encumbrance by a District of Columbia highway

plan, which would under that circumstance prevent the issuance of

a record lot.

In this case the project proposed is being proposed

on property that is currently in the ownership of the Federal

Government, and yet although there has been a stated approval for

the transfer of that property to private ownership, neither the

price has been set, nor a deal actually struck, for that.

In addition, there is the potential that once that

property is acquired, and a permit could be issued, there would be

no rear yard issue at all, because we don't know what the size or

shape of that property is.

And it seems that this board does not have the

authority to issue a wvariance where the final property use 1is

inclusive of the lot in Sibley Hospital's possession, and a lot

that is currently in the U.S. Army or Army Corps' possession, and
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I wanted you to respond to that.

MR. ELLIS: The piece of property that is presently

under the control of the Army Corps of Engineers has been through

the vyears permitted by the Army Corps of Engineers and the

government to be used by Sibley Memorial Hospital. Indeed, they

have approved the construction on that site by Sibley.

CHAIRPERSON SOCKWELL: That I understand. However,

under D.C. law, you cannot get a building permit to build on two

lots that are not in single ownership, regardless of the lease.

If I leased the land adjacent to mine, and wanted

to build my house on both pieces of land, I would be denied. I

would be denied because Section 3103.2 does not allow.

MR. ELLIS: Without me speaking on that issue,

because that was not brought up as an issue, and especially when

we went downtown for the permit.

CHAIRPERSON SOCKWELL: Downtown is downtown.

MR. ELLIS: I understand.

CHAIRPERSON SOCKWELL: You are really downtown now.

MR. ELLIS: I understand. If we could have a few

moments so I could go out and double-check that.

CHAIRPERSON SOCKWELL: Please.

MR. ELLIS: We would appreciate that.

CHAIRPERSON SOCKWELL: I would request that you

look at Section 3103.0, variances, and in particular Section

3103.2.
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